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138030933.1  

Perkins Coie LLP 
1201 Third Avenue, Suite 4900 

Seattle, WA  98101-3099 
Phone:  206.359.8000 

Fax:  206.359.9000 

Alan D. Smith, WSBA No. 24964 
PERKINS COIE LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA  98101-3099 
Telephone:  206.359.8000 
Facsimile:  206.359.9000 
 

The Honorable Christopher M. Alston  
Chapter 11 
Hearing to be established 
 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

In re: 

NORTHWEST TERRITORIAL MINT, 
LLC, 

Debtor. 
 

Case No. 16-11767-CMA 
(Jointly Administered) 

DECLARATION OF CONNIE HOFF IN 
SUPPORT OF MOTION FOR RELIEF 
FROM STAY  

 

 

I, Connie Hoff, hereby declare as follows: 

1. I am over eighteen years of age and competent to testify as a witness to the 

matters stated herein. 

2. My husband Robert Hoff and I own the real property commonly known as 80 

Airpark Vista Boulevard, Dayton, Nevada (the “Dayton Premises” or “Premises”).  The 

Dayton Premises are the subject of a Lease Agreement dated as of July 10, 2009 (as 

amended, the “Lease”) under which Mark Calvert, as Trustee of the bankruptcy estate of 

Northwest Territorial Mint, LLC (the “Trustee” and “NWTM”), is now the tenant.  Bob and 

I are retired, and the Dayton Premises are our principal asset and principal source of income. 

3.  Attached hereto as Exhibit A is a true and correct copy of the Lease. 

Case 16-11767-CMA    Doc 1330    Filed 12/29/17    Ent. 12/29/17 16:28:26    Pg. 1 of 88



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

 

HOFF DECLARATION IN SUPPORT OF MOTION FOR 

RELIEF FROM STAY – 2 

138030933.1  

Perkins Coie LLP 
1201 Third Avenue, Suite 4900 
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4. The Trustee assumed the Lease, and the Court approved that assumption on 

May 15, 2017.  Docket No. 1018. 

5. Under Section 10.1 of the Lease, the Trustee is responsible for paying all real 

property taxes that accrue against the Dayton Premises.  Property taxes are due under 

Nevada law on January 1.  Under the Lease, the Trustee was supposed to pay those property 

taxes no later than December 23, 2017.  He failed to pay those taxes.   

6. In fact, after I reminded him of the failure, on December 27, 2017, the 

Trustee sent me an email stating quite clearly that “I do not have enough cash to pay your 

taxes or the rent.”   A true and correct copy of that email (the “December 27 email”) is 

attached as Exhibit B.  Therefore, we paid the property taxes this week in order to avoid 

penalties. 

7. Monthly rent under the Lease is $46,446.40, due the first day of each month 

in advance, and past due on the 10th of the month.  The Trustee has been late in paying rent 

several times over the past year, but until now has eventually paid those amounts.   

8. However, the December 27 email, quoted above, makes it very clear the 

Trustee does not intend to pay the January rent because he does not have enough cash. 

9. Another $46,446.40 will accrue every month the rent is not paid. 

10. In June and July of this year, I attended several days of hearings on our 

request that the Trustee cure the existing defaults under the Lease (the “Cure Hearings”).  

After the Cure Hearings, on September 1, 2017, the Court issued an Order among other 

things listing the defaults the Trustee had to cure as a result of assumption of the Lease.  

Docket No. 1185 (the “Cure Order”). 

11. On December 1, 2017, my husband Bob and I visited the Dayton Premises to 

see what had been accomplished in terms of compliance with the Cure Order.  Although we 
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did not have a chance to inspect all of the items required to be repaired or replaced, we did 

what we could.  We identified one door that appears to have been refinished, but did not see 

anything else that had been accomplished. 

12. Because we were accused earlier by the Trustee of violating the automatic 

stay by sending demand letters pointing out his failures to keep the Premises in good order 

and repair, we made our concerns known by filing a pleading with the Court.  Notice of 

Default, dated December 11, 2017.  Docket No. 1322.  A copy of the Notice of Default, 

listing the deficiencies, is attached as Exhibit C for convenience.   

13. After filing the Notice of Default, we exchanged email traffic with the 

Trustee’s counsel, who indicated he believed our statement that “the Trustee has done 

essentially nothing to comply with his obligations under the Cure Order” was false, but 

neither he nor Mr. Calvert has told us what else they think was done. 

14. As far as I am aware, nothing has been done and the statements in our 

December 11 Notice of Default were true then and are still true.  We still believe the Trustee 

is in default under the Lease and under the Cure Order for failure to make necessary repairs 

and replacements as required by the Cure Order. 

15. As was discussed at some length during the Cure Hearings, in connection 

with execution of the Lease we obtained a security interest in certain personal property we 

were selling to Ross Hansen, the buyer of our custom minting business previously 

occupying the Dayton Premises.  A true and correct copy of the Security Agreement we 

obtained at that time is attached hereto as Exhibit D.   

16. In the Cure Order, the Court declined to order the Trustee to assume that 

Security Agreement as part of the cure.  However, as I understand it, the Court did not reach 

any of our other arguments regarding our claimed security interest in those assets. We 
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EXHIBIT A 
 

DAYTON LEASE 
 
 
 
See attached. 
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EXHIBIT B 
 

DECEMBER 27 EMAIL 
 
 
 
See attached. 
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From: Mark Calvert
To: Connie Hoff; bill.atalla@nwtmint.com; Annette Trunkett
Cc: Smith, Alan D. (SEA); Gearin, Mike; Northrup, Mark D.
Subject: RE: NORTHWEST TERRITORIAL MINT - DAYTON LEASE - NOTICE OF FAILURE TO PAY PROPERTY TAXES - 3RD

INSTALLMENT FOR FISCAL YEAR 2017 - 2018
Date: Wednesday, December 27, 2017 11:41:17 AM

Connie,
We have been  in contract with a buyer for about 7 week.
The signed offer in the APA is for 10 million and a nonrefundable deposit of 500k
He has great plans for the company....but...
The long and short is that the buyer has not been able to fund the purchase price
We have been experiencing smaller monthly operating losses until December
In December we will have a large loss December...

Last week I had a face to face meeting with the buyer and two of his associates in Dayton.
And while you could have asked a few more questions and confirmed his honesty maybe better than me, I concluded
he was honest and truly anticipated receiving his funds of $27 million in the next few days... But, he has been telling
me this since November... and it has not happened as of yet...   Of the $27 million 10 million was allocated to the
purchase of the business.

The fact of the matter is I can not wait any longer....with the loss in December I do not have sufficient working
capital to remain a going concern.  I do not have enough cash to pay your taxes or the rent.  Thus I have drafted an
letter to all employees we are closing the business effective 12/29/2017.  So... it may still happen the buyer may get
his money.... but..... I am forced to close the business.  I do not doubt his purchase price will drop from the 10
million to a lower number.... if he get his money in early January.

We have a few bottom feeder buyers that have been kicking around and waiting to buy assets that we are in
discussion with..
We will likely accept one of their offer for the heart of the company, the Medallic name, archives, dies, Wisconsin
operations and customer base... The offer might be submitted to the court later this week.  The offer is more of a
liquidation offer than a going concern offer.  The balance of the equipment will likely be auctioned off.  

Mike Gearin has reached out to Martin Smith on the conversion of the case to a Chapter 7

I am sorry, the buyer did not come through for the employees and the estate...

So, that is the status...
Please feel free to call with any questions.
Mark

Mark Calvert
CPA, CIRA, CTP, CFE, PI

1501 4th Avenue Suite 2840
Seattle Washington 98101
Cell: 206.909.3636
Mark@Cascadecapitalgroup.com

-----Original Message-----
From: Connie Hoff [mailto:mountainviews@sbcglobal.net]
Sent: Tuesday, December 26, 2017 8:28 PM
To: Mark Calvert <mark@cascadecapitalgroup.com>; bill.atalla@nwtmint.com
Cc: annettet@nwtmint.com; Alan D. Smith <adsmith@perkinscoie.com>
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Subject: NORTHWEST TERRITORIAL MINT - DAYTON LEASE - NOTICE OF FAILURE TO PAY
PROPERTY TAXES - 3RD INSTALLMENT FOR FISCAL YEAR 2017 - 2018

Dear Mark and Bill,

The Lyon County Treasurer has not received your payment for the third installment property tax which was due no
later than 12-23-2017, as per section 10.1 of the Lease.

Please consider this letter the commencement of the ten day cure period set forth in Section 13.1 (b) of the Lease.
We, of course, do not intend to violate the automatic stay and this Notice does not do so.

Sincerely,

Robert W Hoff

Sent from my iPad
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EXHIBIT C 
 

DECEMBER 11 NOTICE OF DEFAULT 
 
 
 
See attached. 
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Alan D. Smith, WSBA No. 24964 
PERKINS COIE LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA  98101-3099 
Telephone:  206.359.8000 
Facsimile:  206.359.9000 
 

The Honorable  Christopher M. Alston  
Chapter 11 
 

 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

In re: 

NORTHWEST TERRITORIAL MINT, 
LLC, 

Debtor. 
 

Case No. 16-11767-CMA 
(Jointly Administered) 

NOTICE OF DEFAULT  

 

 

Robert and Connie Hoff (the “Hoffs”), landlords of the 118,000 square foot 

industrial and office space in Dayton, Nevada (the “Dayton Premises”), hereby give notice 

to the Trustee and to parties in interest of defaults under the Lease Agreement dated July 10, 

2009, as amended (the “Dayton Lease”). 

The Dayton Lease was assumed by the Trustee, which assumption was approved by 

order dated May 15, 2017.   Dkt. No. 1018.  After a multi-day trial conducted in June and 

July, the Court ordered a number of defaults to be cured in connection with such 

assumption.  Dkt. No. 1185 (the “Cure Order”). 

Unfortunately, the Trustee has not complied with his obligations under the Dayton 

Lease and the Cure Order. 
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First, the Trustee is once again late on payment of rent.  As of the time of preparation 

of this Notice, the December rent has not been paid.  This is not a new phenomenon.  The 

rent has been at least ten days late, though eventually paid, for the last three months. 

Second, the Trustee has done essentially nothing to comply with his obligations 

under the Cure Order.  After having received no substantive response to multiple requests 

for status of the repairs, on December 1, 2017, the Hoffs visited the Dayton Premises to 

determine the status for themselves.  While they did not have a chance to inspect all of the 

items required to be repaired or replaced, they did what they could  They identified one door 

that appears to have been refinished.  Other than that, nothing has apparently been done.  As 

required by the Cure Order, p. 19:  

1. Repair and seal the parking lot asphalt.   

2. Cleanup landscape and make general landscape repairs.   

3. Replace evaporative cooler.  

4. Enter into long-term maintenance contracts for the HVAC and fire 

suppression systems.   

5. Repair broken and damaged plumbing fixtures.  

6. Replace damaged ceiling tiles.  

7. Repair overhead door and dock leveler.  

8. Replace HVAC server room.  

9. Replace two broken crash bars on security doors.  

10. Remove and replace broken up concrete pad and concrete sidewalk.   

11. Replace non-working lights.  

12. Replace or refinish metal and wood doors.  One door was done.  

13. Epoxy approx. 9600 square feet of chemically damaged floors.   
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14. Replace lower floor office area carpet.  

15. Replace damaged vinyl tile on first floor.  

16. Replace 4 inch rubber base on first and second floors.  

17. Install vinyl tile over poorly-applied epoxy by Tenant.   

18. Replace damaged second floor carpet.  

19. Repair water damaged wood floor in board room on second floor.  

20. Replace broken ceramic tile.  

21. Repair sheetrock throughout the building. 

Further, the Hoffs understand the Trustee has continued to sell significant assets that 

were owned by Ross Hansen and/or Medallic Art Limited Partnership, in which the Hoffs 

claim a security interest1 (and in which Hansen and/or Medallic Art Limited Partnership 

apparently claims an ownership interest).   

The Hoffs are sensitive to the Trustee’s allegations, made during the cure hearing, 

that they could be guilty of violating the automatic stay because they attempted to give 

separate notice of their contentions regarding breaches of lease.  Accordingly, they file this 

Notice of Default with the Bankruptcy Court so there can be no issue in that regard.   

The Hoffs are prepared if necessary to file a motion for relief from stay.  They are 

also more than ready to participate in a status conference before the Court to discuss 

scheduling, the lease defaults, or any other appropriate matters.   

                                                 
1  In the Cure Order, the Court found the security agreement was not assumed as part of the lease 
assumption.  But the Court understandably did not reach the Hoffs’ other contentions respecting their security 
interests in the equipment; the Hoffs maintain those contentions.  Also, the Hoffs understand there are still 
issues between Hansen, Medallic Art Limited Partnership and the Trustee respecting ownership of those assets. 
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DATED:  December 8, 2017 
 

PERKINS COIE LLP 

By:/s/  Alan D. Smith 
Alan D. Smith, WSBA No. 24964 
ADSmith@perkinscoie.com 
1201 Third Avenue, Suite 4900 
Seattle, WA  98101-3099 
Telephone:  206.359.8000 
Facsimile:  206.359.9000 

Attorneys for Landlord Robert and Connie 
Hoff 
 

 

Case 16-11767-CMA    Doc 1322    Filed 12/11/17    Ent. 12/11/17 12:36:27    Pg. 4 of 4Case 16-11767-CMA    Doc 1330    Filed 12/29/17    Ent. 12/29/17 16:28:26    Pg. 70 of 88



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

 

HOFF DECLARATION IN SUPPORT OF MOTION FOR 

RELIEF FROM STAY – 8 

138030933.1  

Perkins Coie LLP 
1201 Third Avenue, Suite 4900 

Seattle, WA  98101-3099 
Phone:  206.359.8000 

Fax:  206.359.9000 

EXHIBIT D 
 

SECURITY AGREEMENT 
 
 
 
See attached. 
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